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STATE OF MINNESOTA 

COUNTY OF CLAY 

Petitioner, 

vs . 

Commissioner of Public Safety, 
Respondent. 

IN DISTRICT COURT 

SEVENTH JUDICIAL DISTRICT 

Case Type: Implied Consent 

Court File No. 

ORDER AND MEMORANDUM 

The above-entitled matter came on as an Implied Consent Hearing before the undersigned · 

Judge of District Court on the l 81h day of May, 2017 pursuant to Petitioner's Petition for Judicial 

Review. Petitioner 

Assistant Attorney General 

appeared personally along with his attorney, Daniel Koewler. 

appeared on behalf of the Commissioner of 

Public Safety. Having reviewed the testimony and written submissions of the parties, and being 

fully advised of the premises, the Court now makes the following: 

ORDER 

l. Petitioner's Petition for Reinstatement of Driver's License is GRANTED. 

2. The Commissioner of Public Safety shall take action to reinstate Petitioner's limited 

driver's license in accordance with the Ignition Interlock Program and as though he has 

only committed two violations of the program. 

3. The violations related to missed calibration deadlines on June 28, 2014 and May 27, 2016 

are hereby dismissed. 

4. The attached memorandum is herein incorporated by reference. 

Dated this l 2t1Clay of July, 2017. 

Judge of District Court 

FILED 
Court Administrator 
CLAY COUNTY 

July 12, 2017 



MEMORANDUM 

FACTUAL BACKGROUND 

Between 2012 and 2013, hereinafter Petitioner, accrued two 

alcohol-related traffic violations on his driving record which resulted in cancelation of his 

Minnesota driver's license in May of20l3. On May 21, 2013, Petitioner enrolled in the Ignition 

Interlock Program. This program allowed Petitioner to have a limited driver's license so long as 

he complied with the program requirements. To enroll in the program, Petitioner was required to 

sign the Ignition Interlock Participation Agreement and abide by the Ignition Interlock Device 

Program Guidelines. 

Included in the program guidelines is a requirement that program participants take their 

vehicle to a service center to have the ignition interlock device recalibrated every 30 days. The 

guidelines provide that a participant's failure to have the device recalibrated every 30 days 

constitutes a program violation. Violations can result in license cancelation or an extension of the 

amount of time in which a participant must remain on the ignition interlock. 

In Ju ly of 2013, Petitioner committed his first violation of the program's requirements 

when he pied guilty to operating a motor vehicle that was not equipped with an ignition interlock 

device. In January of 2014, Petitioner failed to submit a required breath sample. This constituted 

his second violation of the program. Both violations resulted in an extension of the amount of 

time in which Petitioner was to be enrolled in the program. 

A maintenance report for the ignition interlock device was submitted to the Department 

of Public Safety in mid-2014. A review of the maintenance report revealed that Petitioner had 

failed to bring the device in for its scheduled calibration on June 28, 2014. On July 24, 2014, the 

Department of Public Safety informed Petitioner that he had committed another violation, his 

third, and that his time on the program would be extended by 180 days as a result. The notice 

sent by the Department of Public Safety stated he had a right to administrative review of the 

extension. No mention is made of a right to judicial review. Although he has not produced them, 

Petitioner also claims that the notices sent for his first two violations similarly lacked any 

info1mation in regards to a right to petition for judicial review. 

Later, in 2016, another maintenance report was submitted to the Department of Public 

Safety. The report indicated that Petitioner had failed to bring the device in for a scheduled 
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calibration on May 27, 2016. The Department of Public Safety subsequently sent Petitioner two 

letters on June 21, 2016. The first letter corrected the letter sent on July 24, 2014 and stated that 

Petitioner's time on the ignition interlock program was extended by 545 days rather than 180 

days. The second letter stated that because of the missed calibration on May 27, 2016 and the 

three prior violations, Petitioner's time on the ignition interlock program would be extended by 

another 545 days. Both letters stated that Petitioner had a right to administrative review. No 

mention is made of a right to judicial review. 

Petitioner does not deny that he missed two mandatory calibration deadlines. However, 

he claims that taking his vehicle in on a monthly basis for the device calibrations constituted a 

substantial burden for him. He testified that the service center was only open standard business 

hours Monday through Friday and that his work schedule was not compatible with those hours. 

Moreover, Petitioner testified that his work took him out of town on a regular basis and that he 

would not drive his vehicle, or any other vehicle, for days at a time. 

Petitioner testified that he was entirely unaware of any right he may have had to judicial 

review of the violations asserted by the Department of Public Safety. After his second violation, 

Petitioner filed for admin istrative review which was subsequently denied. It was not until he 

contacted an attorney after his fourth violation that he learned of a right to judicial review of the 

violations alleged by the Department of Public Safety. 

DISCUSSION 

Petitioner now asserts that because he was not given notice of his right to judicial review 

of the alleged violations, he is entitled to rescission of the actions taken by the Department of 

Public Safety to extend his time on the ignition interlock program. He specifically asserts that the 

allegedly deficient notices sent to him on June 21, 2016 violated his constitutional right to due 

process. He a lso alleges that the first two vio lation notices violated his right to due process but 

acknowledges that the time to challenge those violations has already passed. The Commissioner 

of Public Safety argues that the applicable statutes as well as the agreement signed by Petitioner 

dictate that his failure to calibrate the device in a timely manner necessarily results in the 

extension of time in which Petitioner must participate in the Ignition Interlock Program. 

In a proceeding for license-reinstatement "the district court conducts a de novo review of 

the department's decision to cancel and ' must weigh witness credibility and all of the evidence, 

and independently determine whether the cancellation is justified."' Constans v. Comm 'r of Pub. 
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Safety, 835 N.W.2d 518, 523 (Minn. Ct. App. 2013) (citing Igo v. Comm'rof Pub. Safety, 615 

N.W.2d 358, 361 (Minn. Ct. App. 2000)). "An appellate court generally will not reverse an 

administrative agency's decision unless the decision was fraudulent, arbitrary, unreasonable, or 

outside the agency's jurisdiction and power." Thompson v. Comm 'r of Pub. Safety, 567 N.W.2d 

280, 28 1 (Minn. Ct . App. 1997). However, "the court must do more than simply detem1ine 

whether the commissioner had sufficient cause for cancellation based on the facts known at the 

time of the initial cancellation." Igo, 615 N. W .2d at 36 l. The burden of proving entitlement to 

license reinstatement lies with Petitioner. Pallas v. Comm 'r of Pub. Safety, 781 N .W.2d 163, 166 

(Minn. Ct. App. 20 I 0). 

When the Department of Public Safety takes action to revoke or disqualify an 

individual 's driver's license related to an impaired driving offense, that individual has a right to 

request an administrative review and to petition for judicial review. See Minn. Stat. § l 69A.53. 

The right to judicial review is affirmed separately in Minn. Stat. § 171. 19 which allows any 

person "whose driver's license has been refused, revoked, suspended, canceled, or disqualified by 

the commissioner," except where the license is revoked or disqualified for chemical test 

failu re/refusal, to file a petition in district court to challenge the action taken by the 

commissioner. While an administrative review can be requested at any time during a period of 

license revocation, a petition for judicial review must be filed within 30 days following receipt of 

the revocation notice under Minn. Stat. § l 69A.53 and within 180 days under Minn. Stat. 

§ 171.19. Petitioner has brought this action pursuant to Minn. Stat. § 171.19. 

Through his Petition for Judicial Review, Petitioner seeks rescission of the revocation 

order based on his claim that his right to due process of law, guaranteed by the Fourteenth 

Amendment, has been denied. It has been held that "Deprivation of the conti nued possession of 

a driver's license is subject to the due process clause of the Fourteenth Amendment." 

Goldsworthy v. State Dept. of Pub. Safety, 268 N .W.2d 46, 48 (Minn. 1978). In the context of 

alcohol-related license revocation proceedings, due process has been held to require notice as 

well as "prompt post-revocation review." Kohner v. Comm 'r of Pub. Safety, 483 N.W.2d 515, 

518 (Minn. Ct. App. 1992). 

The Ignition Interlock Program enabled Petitioner to have a limited, yet still valid 

driver's license subject to the program's requirements. Although Petitioner still has this limited 

driver's license, the extension of the amount ohime in which Petitioner must remain on the 
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program is equivalent to an extension of the amount of time in which Petitioner's fu lly

privileged license remains revoked. Over the commissioner' s objections, the court finds that 

Petitioner is indeed entitled to petition for judicial review under Minn. Stat. § 171.19. Moreover, 

the court fi nds that Petitioner can properly invoke his right to due process under these 

circumstances. 

The program 's guidelines required that Petitioner bring his vehicle into a service center 

every 30 days so that the ignition interlock device could be calibrated. Petitioner does not deny 

that he missed calibration deadlines on June 28, 2014 and May 27, 2016. Although Petitioner 

offers some excuses as to why he missed the deadlines, the court finds none of them to be 

compelling such that his conduct would be excused. Petitioner instead bases his entire argument 

in favor of rescission of the Commissioner's revocation extension on the allegedly 

constitutionally-deficient notices he received. 

Petitioner testified that but fo r his choice to consu lt with an attorney after his fourth 

violation, he would not have been made aware of the fact that he was entitled to petition for 

j udicial review. The court fi nds th is testimony to be credible. Moreover, the time in which a 

petition for judicial review can be filed is fi nite in duration and is specifically set in statute. 

Petitioner claims that he was not made aware of the right to petition for judicial review after his 

first two violations until the time to file such a petition had passed. 

Proper notice of the right to petition for judic ia l review is essential in situations where the 

Commissioner of Publ ic Safety has taken adverse action against an ind ividual's right to possess a 

valid driver' s license. This notice must stem from the authority taking such action, namely 

Driver and Vehicle Services, a division of the Department of Public Safety. Indeed, Minn. Stat. 

§ l 69A.52 subd. 6 requires the Commissioner of Public Safety to give notice of the right to 

petition for j udicial review to individuals who have had their driver's license revoked or 

disqual ified for reasons related to fai lure or refusal of a chemical test. While this statute is not 

directly invoked in this case, the pol icy served by this statute is certainly interrelated to the 

circumstances herein. 

The notices sent out on June 21, 2016, which have been admitted into evidence, clearly 

include a section related to Petitioner's right to an administrative review. There is no mention of 

Petitioner's right to petition for judicial review pursuant to Minn. Stat. § l 69A.53 subd. 2 or 

Minn. Stat. § 171.19. A lthough the notices apprise Petitioner of one of the two possible avenues 

5 



of review, it has been held that in the absence of a right to timely judicial review that 

"Minnesota's administrative review, although prompt, does not provide a sufficiently meaningful 

review to overcome due process concerns." Fedziuk v. Comm 'r of Pub. Safety, 696 N. W.2d 340, 

347 (Minn. 2005). Thus, the court finds that the omission of notice to the right to petition for 

judicial review to be quite troubling and that the notice used by the commissioner is in dire need 

of redress. 

Although his violative conduct should not be excused, the court cannot simply ignore the 

fact that Petitioner's right to due process has been clearly violated by the constitutionally 

deficient notices sent out by the Department of Public Safety. Moreover, there is credible 

evidence in the record which indicates that as a result of the deficient notices, Petitioner was not 

informed of his right to petition for judicial review after his first two violations until the time to 

submit such a petition had passed. For these reasons, the court feels compelled to provide 

Petitioner a remedy which simultaneously incentivizes a revision of the Department of Public 

Safety's boiler-plate revocation notices. There is no other remedy available here except 

rescission of the commissioner' s order to extend Petitioner's period of license revocation. 

Although Petitioner's fai lure to meet the calibration deadlines is a clear violation of the 

Ignition Interlock Program, the violations are merely administrative in nature and are not directly 

related to the use of alcohol. In significantly shortening the duration in which Petitioner's fully

privileged driver's license is revoked, the court does not believe publ ic safety is being 

jeopardized any more than if Petitioner were to remain on the Ignition Interlock Program for a 

longer period of time. 

CONCLUSION 

The court finds that Petitioner has met his burden of proof in demonstrating that he is 

entitled to reinstatement of his limited driver's license as though he has only committed two 

violations of the Ignition Interlock Program. The third and fourth violations, failure to meet the 

calibration deadl ines on June 28, 201 4 and May 27, 2016, are dismissed. The court hereby finds 

that the Commissioner of Public Safety has acted arbitrarily and unreasonably in fail ing to 

provide notice of Petitioner's right to petition for judicial review pursuant to Minn. Stat. § 171 .19. 
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